Government Use License

With a Government Use License, the Government retains a nonexclusive, nontransferable, irrevocable, paid-up license to make or practice the invention or have the invention made or practiced on behalf of the United States.  Thus, an agency of the United States Government may make or practice the invention itself.  It also means that while the license is not transferable to another party, a contractor or other party may make or practice the invention on behalf of the United States if necessary to fulfill contractual or other requirements of the Government.  

For example, if the Government needs 500,000 doses of a vaccine made and the Government has a Government Use License from Company A to the composition and method of making the vaccine (the invention), then the Government can contract with Company Z to have the vaccine made.  However, the Government cannot transfer the license to Company Z so that Company Z can sell the vaccine on the commercial market.  Company A can continue to make the vaccine commercially, if it desires.


In this same example, if the Government has a Government Use License from Company A to the composition of the vaccine, but not to the method of making it, then Company Z (or the Government) would need to pay Company A for that license; or, if Company A’s composition patent is covered by a U.S. patent, the Government can give authorization and/or consent for Company Z to infringe on the method patent to do the work. Company A can sue the Government, per 28 USC § 1498, for reasonable and entire compensation.  
See, e.g., FAR 52.227-1; Parker Beach Restoration, Inc., v. U.S., USCFC, 58 Fed. Cl. 126 (Fed. Cir., Apr. 15, 2004.).
